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Abstract
Effective criminal justice regime is that respecting the fundamental rights of the victim. 
Since the child in the face of the criminal justice system is a victim or witness, or in con-
flict with the law, where this system is particularly characterized by the child, because the 
child is different from the physical and psychological growth and in its emotional and edu-
cational needs. The event is a victim of personal and environmental factors affected by his 
behavior and has pushed him to deviation without being able to resist and stand in her face 
for not phenomena and for the lack of cognition and adequate conscious consciousness.

Keywords: Juvenile courts, Juvenile Justice, Preventive Role, Reformative Role Criminal 
Policy.
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ص صخَّ لالمُلخَّ المُ
إنَّ نظــام العدالــة الجنائيّــة الفعّــال هــو ذاك الــذي يحتــرم الحقــوق الأساســيّة للضحيّــة. وحيــث إنَّ الطفــل 
فــي مواجهــة نظــام العدالــة الجنائيّــة قــد يكــون ضحيــةً أو شــاهدًا أو فــي نــزاع مــع القانــون، فــإنَّ هــذا النظــام 
يتّخــذ طابعًــا خاصًــا. يعــودُ السّــبب فــي ذلــك إلــى أنَّ الطفــل يختلــف عــن الرّاشــد فــي نمــوه البدنــيّ والنفســيّ، 
وفــي احتياجاتــه العاطفيّــة والتعليميّــة. إنَّ الحــدث هــو ضحيّــة عوامــل شــخصيّة وبيئيّــة أثــّرت فــي ســلوكه، 
فدفعــت بــه إلــى الانحــراف دون أن يتمكّــن مــن مقاومتهــا أو الوقــوف فــي وجههــا، لعــدم نضجــه الفكــريّ 

وعــدم امتلاكــه الإدراك والوعــيّ الكافييــن اللذيــن يخوّلانــه التحكــم فــي الظّــروف والعوامــل المؤثــّرة فيــه.

الكلمــات المفتاحيّــة: محاكــم الأحــداث، قضــاء الأحــداث، الــدّور الوقائــيّ، الــدور الإصلاحــيّ، السّياســة 
الجنائيَّــة.

جرائم الأحداث في القانون اللبنانيّ والدوليّ
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Introduction
Juvenile justice is the judicial system responsible for cases involving children and minors. 
It differs from the general judicial system in several key aspects, particularly its focus on 
a juvenile’s reform and social reintegration rather than solely punishment. Juvenile justice 
also represents an advanced form of the criminal justice system’s role in society, combin-
ing penal and welfare characteristics. Its intervention occurs either as a result of criminal 
prosecution against a delinquent juvenile, or as a request from the Public Prosecution, the 
juvenile’s family, a representative of a Juvenile Protection Association, or the Juvenile 
Protection Department at the Ministry of Social Affairs. The aim of these interventions is 
to implement protective or welfare measures for juveniles at risk of delinquency.

The issue of juvenile delinquency is one of the most significant and complex social prob-
lems facing countries worldwide—both developed and developing. The alarming rise in 
juvenile offenses has concerned the global community, prompting efforts to develop effec-
tive solutions. It has reached a level where it is now treated as an international issue, with 
conferences held and resources allocated for its study and prevention. 

Serious interest in the phenomenon of juvenile delinquency began in the nineteenth cen-
tury, spearheaded by several international organizations and associations, most notably 
the International Penal and Penitentiary Commission, which was established in 1872. Fur-
thermore, the United Nations Standard Minimum Rules for the Administration of Juvenile 
Justice, known as the Beijing Rules, were adopted.  These principles focus on correcting 
the conditions that negatively impact and hinder the healthy development of children. The 
judiciary is expected to play a decisive role in supporting related initiatives, addressing 
juvenile issues, and ensuring proper approaches and methods of dealing with young of-
fenders. 

From my personal perspective, and based on what is commonly known, laws are enacted 
in every country and society based on problems that have occurred and need to be ad-
dressed or prevented. These issues might initially look minor but can escalate and have 
broader social consequences, potentially leading to crimes that harm both the child and 
society at large. Therefore, it is rare that crimes, especially those committed by minors, 
can be addressed effectively through a narrow, one-dimensional approach. In this study, 
I have decided to focus on the fundamental reasons that lead juveniles to commit crimes, 
which we see increasing day by day. We all know that the main reasons are composed of 
several factors that combine to make the juvenile a criminal. It is widely understood that 
such causes are multifactorial, and that they converge to push a child toward criminal 
behavior. In this research, however, I will focus specifically on the psychological factor, 
while acknowledging the role of economic, intellectual, environmental, and societal influ-
ences in the minor’s life. My psychological focus, from birth to the act of committing a 
crime, implicitly includes these other contributing factors.

 After elaborating on the importance of following up on the juvenile through guardianship 
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and taking protective measures against the deviant juvenile or those at risk of deviance, 
and the role of the Lebanese and international legislator in the criminal policy followed to 
protect the juvenile, we will divide our research into two parts. In the first section, we will 
examine the role of Lebanese and international legislators in criminal policy, split into two 
subsections: The first explores the rehabilitative role of juvenile justice, and the second 
addresses the preventive role.

In the second section, we will focus on the punishment and rehabilitation of minors, and 
it is also divided into two subsections: The first discusses criminal responsibility and its 
absence, while the second explores mitigated penalties.
I- Significance of the Study: 

1. Highlights the crucial need to examine the disparity between legal frameworks and their 
practical application in addressing juvenile issues.

2. Uncover the fundamental goals behind establishing legal standards designed to protect 
juvenile rights.

3. Explore the contributions of both Lebanese and international legislators in shaping 
criminal policy, juvenile punishment, and rehabilitation efforts.
II- Justification for the Study:
1. Juveniles are children driven to criminality by their circumstances, transforming them 
from innocent individuals into law-breaking minors.

2. The Juvenile Law in Lebanon emerged as a civilized response to the war, prompting 
legislators to prioritize the rehabilitation of young offenders.

3. This law introduced the crucial role of social workers as partners in its implementation.

4. It reinstated the judge’s oversight in enforcing and replacing measures, thereby affirm-
ing the principle of protecting at-risk juveniles.
III- Research Problem: 
The crimes that Lebanese law has emphasized in punishing juveniles require the presence 
of conditions for criminal responsibility. Therefore, what criteria has the Juvenile Court 
adopted in its rulings regarding the punishment and rehabilitation of juveniles? And what 
role have Lebanese and international legislators played in shaping criminal policy?

IV- Research Hypothesis:

 This study assumes that the primary reason for the presence of so many children in the 
streets and prisons is the lack of awareness among children due to the absence of their 
parents on one hand, and the lack of proper disciplinary policies among parents who are 
unworthy of raising their children on the other.
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V- Research Objectives: 

1. Examine the gap between legal frameworks and their practical application in addressing 
juvenile issues.

2. Explore the objectives behind establishing legal standards for preserving the rights of 
juveniles.

3. Analyze the role of Lebanese and international legislators in shaping criminal policy, 
juvenile punishment, and rehabilitation.

VI- Research Limits: 

The punitive and rehabilitative policies adopted by the Juvenile Court in reforming juve-
niles who violate the law and those at risk of delinquency have significant implications 
both internationally and nationally. They support the adoption of punishment as a means 
of reform, not merely as a form of punishment.

VII- Research Methodology:

 The requirements of this study compel us to examine international and local laws that 
advocate for children’s rights and the reality confirmed by numerous international organi-
zations. Therefore, we adopted an analytical approach on the one hand and a comparative 
approach on the other. 

In this context, the research will be divided into two parts. In the first part, we will discuss 
the role of the Lebanese and international legislators in criminal policy, and in the second 
part, we will address the punishment and rehabilitation of juveniles.
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I. The Role of Lebanese and International Legislators in Criminal Policy

A juvenile delinquent should not be treated in the same way as an adult criminal. Adult 
punishment, which encompasses both psychological and physical factors, differs funda-
mentally. The psychological aspect, which we will revisit when discussing the classifica-
tion of penalties or proposing appropriate solutions, should be considered across the stages 
of a child’s life, from birth to adolescence. Physical suffering, on the other hand, is inflict-
ed on adults because they are presumed to have realized that their actions have deterrent 
consequences involving physical and psychological pain, as well as material loss. They 
have also been warned and informed that any criminal acts they commit entails retribution 
proportional to the severity of the crime and its impact on others. In their efforts to achieve 
justice, legislators cannot treat juveniles as adult criminals. Inflicting pain on children 
during a critical stage of their development, even when they are most often aware of their 
actions, contradicts the very principles of justice and even law.

 The juvenile is a victim of personal and environmental factors that have influenced his 
behavior, leading him toward delinquency, without being able to resist or confront due to 
his lack of intellectual maturity and sufficient awareness.

Article 3 of the Lebanese legislation on juvenile protection clearly states that no penalties 
shall be imposed on a child under the age of seven, regardless of the nature of the offense. 
The same law sets the upper age limit for criminal prosecution at 18 years. Article 3 of 
the Lebanese legislation on juvenile protection clearly states that no penalties shall be im-
posed on a child under the age of seven, regardless of the nature of the offense. The same 
law sets the upper age limit for criminal prosecution at 18 years. This clearly reflects how 
the age of criminal responsibility has been addressed in both Lebanese law and interna-
tional agreements—particularly Article 40 (3-a) of the 1989 Convention on the Rights of 
the Child. That article promotes the establishment of laws, procedures, and institutions 
applicable to children who are alleged to have infringed, are accused of infringing, or have 
been found guilty of infringing penal law. 

The Lebanese legislator also adopted the principle of empowering judges to tailor their 
approach when dealing with juveniles, aiming to avoid issuing sentences, even lenient 
ones. Article 6 of the Law on the Protection of Juveniles in Conflict with the Law outlines 
specific measures. If the juvenile has completed the age of seven but has not completed 
the age of twelve on the date of committing the crime, any of the measures stipulated in 
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Article 5 shall be imposed, excluding discipline and reduced penalties. Furthermore, rep-
rimand alone is not sufficient in the case of felonies. Moreover, if the juvenile is twelve 
years old but not fifteen years old at the time of committing the crime, any of the measures 
stipulated in Article 5 shall be imposed, with the exception of reduced penalties, and rep-
rimand alone is insufficient for felonies.

If the juvenile is fifteen years old but has not yet reached eighteen at the time of commit-
ting the offense, any of the measures outlined in Article 5 or reduced penalties shall be 
imposed for all crimes that do not constitute felonies. As for the felonies, custodial mea-
sures or reduced penalties shall be imposed, with the exception of felonies punishable by 
death, in which case only reduced penalties shall be applied. Juvenile courts in Lebanon 
have also recognized this aspect, as reflected in Articles 3, 4, and 5 of Law No. 422 of 
2002 on Juveniles and Persons at Risk, which prioritizes precautionary measures over 
other available options.

With regard to international law, numerous international agreements have addressed juve-
nile justice, most notably the Convention on the Rights of the Child of 1989. The United 
Nations Standard Minimum Rules for the Administration of Juvenile Affairs (the Beijing 
Rules) also note that a juvenile is a child or young person who, under relevant legal sys-
tems, may be held accountable for an offense in a manner different from that applied to 
adults. These rules also affirm that any child who is accused of, or proved guilty of com-
mitting a crime must be treated accordingly.

Article 3 of the Law for the Protection of Juvenile Offenders emphasizes that liability 
is limited to a specific age, stating: “No person under the age of seven years at the time 
of committing the crime shall be criminally prosecuted.” This provision is based on the 
concept of awareness and volition, which refers to an individual’s capacity to understand 
the nature, type, and consequences of his actions. Accordingly, criminal responsibility is 
excluded for anyone under the age of seven, as they are presumed to lack both awareness 
and volition. This is a legal presumption that cannot be rebutted, as it is based on firm legal 
grounds.

This same principle is confirmed in Rule 4 of the Beijing Rules (1985), which states that 
the minimum age of criminal responsibility should not be set too low and must consider 
the realities of emotional, mental, and intellectual maturity. Furthermore, the Committee 
on the Rights of the Child has expressed concern over criminal laws that set the age of 
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responsibility at as low as seven or ten years old. 

A- The Rehabilitative Role of Juvenile Justice

The juvenile justice system focuses on the crime committed and the situation of the juve-
nile offender, with the goal of applying appropriate disciplinary, reformative, or criminal 
measures. The primary goal of criminal prosecution of juveniles is therapeutic, corrective, 
and preventive.

The nature of juvenile justice has been defined by international standards in the national 
development process. For example, Rule 4-1 of the Rules states that juvenile justice should 
be regarded as an integral part of each country’s national development process. It aims to 
protect children and minors from risks and provide a safe and stimulating environment 
for their development. Furthermore, it plays an important role in building an integrated 
and prosperous society, all within a broader framework of social justice for all juveniles. 
Likewise, Rule 1.6 of the same guidelines emphasizes that juvenile justice services are 
systematically developed and coordinated in order to improve and support the efficiency 
of staff working in these services and to adopt methods consistent with sound approaches.

The focus on juvenile justice on both the committed offense and the circumstances of the 
juvenile involved, in order to adopt the appropriate rehabilitative or penal measure, gives 
juvenile justice a protective character. This approach represents an evolving form of crim-
inal justice, one that increasingly leans toward a therapeutic and social role, even in adult 
criminal justice systems, due to insights provided by criminology about the root causes of 
crime.

Further, by embracing this rehabilitative role, juvenile justice goes beyond the traditional 
boundaries of the judicial function.  In many countries, juvenile courts have become not 
only legal institutions but also social bodies, playing a dual role in safeguarding both the 
juvenile and society. 

The establishment of special juvenile courts aligns both in its nature and principles with 
the specific procedures applied to juvenile delinquents in various countries, especially in 
terms of the personnel of special bodies for these juvenile courts. In Lebanon, the special 
juvenile court is the juvenile court, which consists of a single judge who hears contraven-
tions, misdemeanors, and certain cases specified in Chapter Three of Juvenile Protection 
Law No. 422/2002. In addition, there is a first-instance chamber in the Court of First In-



276

مة | العدد 4، المجلد 2، السنة الأولى | نيسان )ابريل( 2024 | شوال 1445
ّ
للبحوث العلمية | مجلة محك

مجلة القرار للبحوث العلمية المحكّمة | العدد 20، المجلد 7، السنة الثاني | آب )أغسطس( 2025 | صفر 1447®
ISSN 3006-7294

)CC BY 4.0( مرخصة بموحب المشاع الإبداعي

stance that deals with juvenile matters. 

Over time, Lebanese juvenile law has evolved from a punitive law focused on protecting 
society to a preventive and rehabilitative law aimed at reintegrating the juvenile into so-
ciety in a healthy and constructive manner. As for the conditions for imposing liability, 
the primary objective of the punitive system concerning juveniles in international human 
rights law is the rehabilitation and reintegration of the child (the juvenile) into society. 
This is affirmed in Article 40, paragraph 1, of the Convention on the Rights of the Child, 
which states that State Parties must recognize the right of every child accused of, charged 
with, or recognized as having infringed the penal law to be treated in a manner that pro-
motes the child’s sense of dignity and worth. 

Similarly, the 1985 United Nations Standard Minimum Rules for the Administration of 
Juvenile Justice (the Being Rules) emphasize the role of the competent authority in pros-
ecuting juvenile delinquents and the various forms through which this can be done. Rule 
14.1 of this standard stipulates that, when a juvenile case is not diverted outside the judi-
cial system (according to Rule 11), it must be handled by a competent authority, whether 
judicial or administrative, according to the principles of a fair trial. As for the models of 
juvenile justice under the principle of unified judiciary, even though this unity is typically 
subject to the oversight of a single high court, most modern legal systems make exceptions 
to this rule by assigning certain individuals, such as juveniles, to specialized intervention 
bodies. These bodies are designed based on the unique needs of juveniles and aim to offer 
them the best means of reform, discipline, and rehabilitation. 

 Modern legislation has adopted two basic and distinct models for juvenile justice. The 
first model assigns juvenile jurisdiction to a competent authority that exercises both ju-
dicial and protective functions. Even though the measures imposed are intended for the 
juvenile’s reform and education, they still involve some restriction of personal liberty and 
parental authority. Any such decision affecting a child’s freedom or the natural and legal 
authority of the parents must be issued by a judicial authority, which acts as a guardian of 
individual freedoms. The second model delegates the role of juvenile protection to juve-
nile protection committees, which assume the responsibility for intervention and support.

The Juvenile Court is defined in Article 16 of the French Juvenile Law, which states, “The 
Juvenile Court has exclusive jurisdiction to examine the case of a minor accused of com-
mitting crimes or being at risk of delinquency, as well as other crimes specified by this law. 
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If an adult is involved in the same offense, the juvenile must be tried separately before the 
Juvenile Court.”

These principles took concrete form in the United States, where the first juvenile court was 
established in Chicago in 1899, pursuant to Article 3 of the Law of April 21, 1899, which 
addressed the treatment and supervision of homeless or abandoned minors. In Europe, 
the first juvenile court was founded in France in 1918, followed by similar institutions 
in many countries around the world, eventually reaching the Arab world, where the first 
juvenile court was established in Egypt in 1905.

Based on this foundation, most countries around the world proceeded to form juvenile 
courts, either as a single-judge court, a court composed of several judges, a judge assisted 
by specialists, or a panel of three judges. For example, in Belgium and the Netherlands, 
juvenile justice is handled by a single specialized judge who is dedicated solely to juvenile 
cases. Criminal prosecution is carried out by public prosecutors specialized in juvenile 
delinquency. In contrast, in France and Switzerland, the juvenile court consists of a judge 
assisted by two advisors selected from among specialists in juvenile matters.

Across the globe, juvenile courts generally follow one of four main models. Some coun-
tries establish specialized courts dedicated solely to juvenile cases, with their jurisdiction 
often covering an entire city, region, or even a state. Another common model involves 
courts that handle both family disputes and juvenile delinquency cases. In contrast, some 
legal systems opt for regular courts that simply hold special sessions to hear juvenile mat-
ters. This variety highlights the fact that juvenile laws and procedures are not unified and 
can differ significantly from one jurisdiction to another.

B- The Preventive Role of Juvenile Justice

Modern criminal policy in dealing with juveniles has incorporated preventative measures 
to keep them away from the factors that cause delinquency. The focus on juvenile justice 
for those who violate the law or are at risk has reached a level of importance in nation-
al and international forums. The spread of forensic sciences among a broader and more 
inclusive group of officials and those concerned with social security matters has created 
a positive climate conducive to the development of criminal and judicial systems for the 
benefit of society. Criminology has had a profound impact in drawing attention to the need 
to address the causes of crime and prevent delinquency through a conscious criminal pol-
icy that encompasses all aspects of the criminal phenomenon and deviant behavior. The 
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United Nations has also undertaken the organization of educational courses and global and 
regional conferences to focus attention on the need to establish such a policy. Furthermore, 
the Riyadh Guidelines have been dedicated to identifying methods and means of preven-
tion, due to their essential role in addressing the phenomenon of juvenile delinquency.

 They also called for the need to formulate comprehensive national-level plans that include 
the following: 

1. A detailed analysis of the problem of juvenile delinquency and the factors that contrib-
ute to the development of deviant personalities.

2. Formulating policies and strategies for implementation at international, regional, and 
local levels.

3. Establishing programs and mechanisms to organize joint efforts between government 
bodies and non-governmental organizations, and defining the responsibilities entrusted 
to the institutions, organizations, and agencies involved in prevention efforts, in order to 
provide the necessary means to achieve the goals of preventing juvenile delinquency.

4. Emphasizing the importance of community, in all its forms, to the prevention juvenile 
delinquency.

When considering the justifications for protecting juveniles at risk of delinquency, the 
principle that no measures or penalties should be taken for merely committing a single 
unlawful act doesn’t align with the goal of prevention.

It also does not support the importance of caring for their well-being, providing them with 
sound guidance, shielding them from factors of corruption, and recognizing their limited 
ability to cope with life’s conditions. Further, there has been a prevailing view that the 
judiciary should intervene to protect juveniles at risk and subject them to protective or 
rehabilitative measures. This perspective has been reflected in most juvenile –specific leg-
islation, which adopted various forms of juvenile protection, such as social vulnerability, 
begging, vagrancy, and misconduct. Some legal systems such as Jordanian one, consider 
vagrancy and begging as cases of delinquency.

 Other legal systems, such as the Lebanese one, sought to distinguish between juvenile 
beggars and juveniles at risk of delinquency, considering that the latter is subject to stan-
dard protection measures that may be inappropriate for the vagrant or beggar, who instead 
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requires rehabilitative measures that are different in type, duration, and nature from those 
applied to general exposure to delinquency.

Regardless of the seriousness of cases of delinquency, measures taken to address them 
must be devoid of a punitive nature and must be limited primarily to those qualified to 
provide proper support and guidance to the juvenile. Juvenile judges have the authority to 
make decisions in juvenile cases as they deem appropriate in each individual case, based 
on several factors, such as the child’s best interests, the family situation, and the context 
surrounding the incidents.

Additionally, this authority does not mean that the judge has absolute freedom to make 
decisions; rather, it allows them the flexibility to apply legal rules to suit each case, with 
the goal of achieving justice and protection for children. This is known as the discretion-
ary power of the juvenile judge. Some legislation has also been keen to provide detailed 
definitions of situations constituting exposure to delinquency or social danger, such as 
the legislation of Egypt, Iraq, Jordan, Kuwait, the United Arab Emirates, and Syria. Other 
legislation, like the Lebanese one, has adopted a more flexible approach that allows for 
broader interpretation and intervention. Some countries have recognized the protective 
and preventative role of juvenile justice and have included provisions for situations of 
exposure to the risk of delinquency, known as “social danger,” and have prescribed pro-
tective measures intended to steer juveniles from the abyss of delinquency. Due to the 
important preventive role that the juvenile court can play, the security it provides, and its 
specific jurisdiction, legislators in many countries have given it a preventive mandate. 
This allows the court to hear any case brought before it, whether it comes directly from the 
parties involved, from a social institution for juvenile delinquents, or from public prosecu-
tion, as long as it concerns a juvenile at risk of delinquency. Also, Legislators have sought 
to define the circumstances in which the court may consider a juvenile’s case.

In this context, it is important to note that the preventive role played by the juvenile court 
goes beyond providing advice and guidance to the juvenile; it has a judicial nature. 

So, the court’s role is to review a case involving a juvenile at risk of delinquency. Also, 
it conducts all necessary investigations to confirm the actions attributed to the juvenile, 
which then become the basis for requiring preventive measures. Any decision taken by 
the juvenile court in this regard is a judicial ruling that cannot be reversed or modified 
except through specific legal procedures. Ensuring that preventive action remains judicial 
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protects a child’s freedom and guarantees that removing them from parental custody is 
handled with the seriousness it demands. Such decisions have profound consequences 
for both the parents and the child. While modern juvenile laws have enabled courts to 
intervene when a child is at risk of delinquency, these protections don’t yet fully extend to 
family disputes that could jeopardize a child’s future.

This makes preventive judicial intervention unlikely in the near future. However, general 
laws have addressed certain situations in which parental authority over their children may 
be revoked, particularly if the parents are convicted of heinous crimes, have been proven 
to have abandoned their parental responsibilities, committed immoral acts against them, 
or treated them harshly. According to Lebanese penal codes, abandoning or attempting 
to abandon a minor under the age of eighteen, temporarily or permanently, even with the 
intent of placing them up for adoption in exchange for financial compensation or any other 
benefit, is criminalized. The Lebanese law also criminalizes the kidnapping or removal of 
a minor, even with his consent, with the intent of taking him from the person who has the 
guardianship or custody. Additionally, the law also criminalizes the parents of a minor un-
der the age of fifteen or their legal guardians if they leave the child in a state of vagrancy 
and without support. Although family disputes often remain unaddressed unless they lead 
to a specific crime, there’s a prevailing trend to steer clear of these transient or hidden con-
flicts. However, giving the juvenile court the power to remove a child from an unsuitable 
environment, without directly resolving the underlying family dispute, is seen as a fitting 
solution that respects current customs, traditions, and beliefs.

The Juvenile Protection Law allows a wide range of individuals to file a protection com-
plaint. This includes the juvenile’s guardian, social workers, and the Public Prosecution. 
The juvenile can also file a complaint themselves. Notably, a juvenile judge can even 
initiate an investigation automatically, without needing to receive a formal notification. A 
social worker at the Juvenile Protection Union confirmed that there are numerous cases 
of underage marriage that require protective measures. She explained that these cases are 
often referred by the parents and even some social institutions to religious courts on the 
basis that marriage contracts fall under the discretionary authority granted by the legislator 
to the judges of these courts. As a result, juvenile criminal justice adopts a restorative and 
preventive approach, considering a juvenile’s intellectual immaturity and environmental 
conditions. This approach allows judges broad discretion to adopt protective and rehabil-
itative measures, ensuring the child’s best interest and healthy reintegration into society, 
which reflects legislative and judicial development. 
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II. Punishment and Reform of Juveniles

One of the most effective measures that aids in treating and rehabilitating juveniles, 
whether within or outside correctional institutions, is the implementation of the Standard 
Minimum Rules for the Treatment of Prisoners adopted by the United Nations, and the 
increased early use of conditional release. This comes in the context of the disparity in the 
age of criminal responsibility, a disparity rooted in historical, environmental, and cultural 
factors.

The “Beijing Rules” stipulate that in legal systems which recognize the concept of setting 
an age of criminal responsibility for juveniles, this age should not be set too low, taking 
into account the facts of emotional, mental, and intellectual maturity. Furthermore, it is 
not possible to agree on a universally applicable reasonable minimum age because the age 
of criminal responsibility is linked to mental and intellectual maturity, which varies from 
one society to another. The International Convention on the Rights of the Child states that 
States Parties shall endeavor to promote the establishment of laws, procedures, authorities, 
and institutions specifically applicable to children alleged, accused, or proven to have in-
fringed the penal law.

Other legislations follow this approach, with most setting the minimum age of criminal re-
sponsibility at seven years of age. These legislations take into account the fact that human 
perceptions vary due to individual differences resulting from different factors influencing 
perception.  Therefore, a juvenile delinquent should not be treated like an adult criminal, 
as juveniles, by the nature of their incomplete mental and physical development, requires 
special treatment aimed at their rehabilitation and reform. One of the pillars of criminal 
responsibility is the presence of discernment in the offender. If the law acknowledges 
that a child matures gradually, then it must also recognize a gradual progression in their 
responsibility, starting at a low level and increasing as the juvenile approaches maturity. 
Once they reach adulthood, they are fully responsible for their actions. 

It is important to note that juvenile offenders are treated as adults during the preliminary 
investigation stage. This undoubtedly constitutes a flagrant violation of the juvenile of-
fender’s rights, most importantly their right to have a social worker present during their 
interrogation, in accordance with Article 34 of the Law on the Protection of Juveniles in 
conflict with the law, whether before the judicial police or the public prosecution, in the 
case of non- flagrant offenses. A juvenile in conflict with the law is also detained in the 
same holding cells of the judicial police as adults, which constitutes a blatant violation 
of the juvenile’s right to special detention conditions, most importantly, separation from 
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adults. This requirement is affirmed by Article 37 of the Convention on the Rights of the 
Child and the United Nations Rules for the Protection of Juveniles Deprived of Their 
Liberty. Article 33 of the Juvenile Protection Law No. 422 of 2002 states that if a juvenile 
is involved in a crime alongside adults or in related offenses, he or she will be subject to 
prosecution, investigation, and trial before an ordinary court while still applying the pro-
cedural safeguards stipulated in the Juvenile Protection Law. So, the legislator has defined 
three stages concerning juvenile criminal responsibility such as the stage of absence of 
criminal responsibility, the stage of diminished responsibility, and the stage of applying re-
duced penalties. Accordingly, we have chosen to divide this section into two subsections. 
The first will address criminal responsibility and its absence, while the second will discuss 
the mitigation of penalties.

A- Criminal Responsibility and Its Incapacity

Criminal capacity refers to a person’s ability to understand the nature of their actions and 
assess their consequences. Criminal responsibility is only established if a person possess-
es the capacity for discernment. Incapacity occurs in two categories: those whose mental 
and psychological development has not been fully developed due to young age, and those 
suffering from a mental illness or intellectual disability. Young age is considered a natural 
cause of loss of perception and choice. Therefore, legislation considers young age a legal 
presumption of loss of awareness and discernment. Accordingly, the stage of irresponsi-
bility is the period from birth until the age of discernment. During this stage, the legisla-
tor considers the individual not criminally responsible, assuming incomplete mental and 
physical development and a lack of understanding and discernment. In Lebanon, juvenile 
offenders are subject to the Juvenile Law, which aims to protect, care for, and rehabilitate 
them in cases of delinquency. Juveniles in conflict with the law are not treated as fully 
criminally responsible individuals; instead, they are subject to reduced and age-appropri-
ate penalties that consider their circumstances.

In terms of the absence of criminal responsibility, a juvenile at this stage is considered 
incompetent and lacks discernment, due to the presumption that they are unable to un-
derstand and distinguish right from wrong. As a result, they cannot hold liability for his 
criminal actions; that is, they lack the ability to bear criminal responsibility. The lack of 
discernment at this stage not only exempts the child from punishment but also prohibits 
the imposition of any corrective or rehabilitative measures.

However, should a child under the age of seven who commits a criminal act be left without 
any intervention? This question was discussed by the Legislative Committee on Juvenile 
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Affairs during the Crime Prevention Conference held in Cairo from December 5 to 17, 
1953. In this context, two opposing views emerged. The first argued that no minimum age 
should be set for juvenile responsibility, as responsibility begins from birth. Therefore, the 
child’s condition should be addressed, and appropriate measures should be taken based on 
their situation. The second opinion held that it is necessary to differentiate between crimi-
nal measures taken after a juvenile commits a crime and protective and preventative mea-
sures provided to the juvenile for any reason. Criminal measures should only be applied 
against a juvenile after he or she has reached an age at which some sense of discernment 
can be assumed, and his or her actions reflect his or her inclinations and tendencies. There-
fore, the legislator must determine this minimum age.

Most legal systems agree that a person is not considered criminally responsible unless the 
consequences of his or her actions are fully assessed. Furthermore, determining the age 
of criminal liability depends on numerous factors, including mental and physical devel-
opment, environmental factors, gender, and geographic location. Foreign legislation, for 
example, does not rely on a single standard for determining the age of criminal liability. 
English legislation set this age in 1908 at the age of seven, and raised it to eight in 1933. 
However, despite the absence of criminal liability at this stage of life, this does not pre-
vent care and protection measures from being applied to minors who lack parental care or 
whose parents are deemed unfit for their upbringing and guidance. In France, the Penal 
Code, amended by Law No. 2002-1138 of September 9, 2002, emphasized the issue of 
juvenile discrimination, which requires that the act be committed consciously and inten-
tionally. Legislation in Yugoslavia, Romania, Italy, Germany, Brazil, and China also set 
the age of criminal responsibility at fourteen years of age. As for most Arab countries, 
legislation stipulates that the minimum age of criminal responsibility is seven years of 
age. The Lebanese legislator stipulates that in any case where a juvenile is at risk of de-
linquency, the judge may impose protection, supervised liberty, or rehabilitation measures 
when appropriate. The legislator also specifies that no punishment, protection measure, 
supervision, rehabilitation, or disciplinary action may be imposed on a minor who had not 
completed seven years of age at the time the offense was committed, thus affirming the 
absence of both criminal and precautionary responsibility.

Furthermore, the legislator has set the minimum age of criminal irresponsibility at the 
completion of the seventh year. A crucial point is that this age is determined by the time 
of the act, not the time of the trial. The assumption of lack of awareness, which entails 
the absence of responsibility, is based on an irrefutable presumption. No evidence may be 
presented to prove otherwise. Even if the judge is convinced that the child was aware, he 
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is not permitted to impose any measure or punishment. Article 15 of Juvenile Law No. 
422/2002 also states that juveniles shall be sentenced to reduced penalties as follows: 

1. In violations and misdemeanors, the penalties stipulated in the law, including fines, shall 
be reduced by half. 

2. When it comes to felonies, if the crime is punishable by death or life imprisonment with 
hard labor, the penalty is reduced to a prison sentence of five to fifteen years. Some Arab 
legislations have raised the minimum age of criminal responsibility to nine years. Article 
104 of the Penal Code of the Sultanate of Oman stipulates that criminal proceedings may 
not be brought against a juvenile before he or she has reached the age of nine at the time 
of committing the crime.

Thus, we can conclude that a juvenile who lacks discretion is not subject to legal proce-
dures and cannot be criminally prosecuted. However, what is the status of a juvenile in the 
third phase following the stage of non-criminal responsibility, i.e., the stage of diminished 
liability? Can criminal proceedings be brought against him or her?

B- Mitigated Liability

A juvenile who has not yet completed seven years of age is not subject to prosecution, and 
his criminal responsibility does not begin fully. The transition from a state of complete 
incapacity to full legal capacity cannot occur suddenly. Rather, logic dictates that it should 
be gradual. Legislators have taken this into account and choose to grant the juvenile partial 
capacity, rather than full, once they have passed the stage of nonexistent incapacity and 
reached the age of discernment. 

If a juvenile commits a crime during this transitional stage, they are subject to legal ac-
tion. However, the court is not permitted to impose any penalty on them, regardless of the 
nature of the offense, whether it is a felony, misdemeanor, or contravention. The rationale 
for refraining from punishment is that juveniles at this age are susceptible to reform and 
rehabilitation. 

Mitigated responsibility is also considered a component of the juvenile justice system, 
which aims to rehabilitate, rather than punish, juveniles as it does adults. This system is 
based on the principle that juveniles are less accountable for their actions than adults, due 
to their immaturity and age. In this regard, the Middle East Seminar on Crime Prevention 
and the Treatment of Prisoners recommended that a judge should issue a sentence based 
on a social investigation, as well as medical and psychological evaluations conducted on 
the juvenile. These evaluations should guide the development of rehabilitation programs. 
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Similarly, the Latin American Studies Workshop recommended that the evaluation should 
include a study of the juvenile’s personality, their living environment, and the reasons that 
led to their conflict with society.

 Legislators in most countries have also focused on juveniles during the phase of reduced 
responsibility, which begins upon reaching the age of discretion and continues until the 
age of fifteen. At this stage, only rehabilitative measures aimed at reforming and guiding 
the juvenile are applied. The Lebanese Law on the Protection of Juveniles in Conflict 
with the Law or at Risk (Law No. 422/2002) in Article 6, paragraphs 1 and 2, outlines 
rehabilitative measures applicable to juveniles between the ages of 7 and 15 and excludes 
punitive sanctions, as punishment is not considered a suitable means of reform. Further, 
Lebanese lawmakers have divided this stage into two sub-stages. The first stage begins 
when a juvenile turns seven and ends before they reach age twelve. If the juvenile commits 
a crime within this age, any of the following measures will be applied such as reprimand, 
probation, protection, supervised freedom, community service work, or restitution to the 
victim. At this stage, disciplinary actions and reduced penalties are excluded, and repri-
mand alone is not sufficient incases of felonies. Moreover, the second stage begins when 
the juvenile reaches the age of twelve and ends before reaching the age of fifteen at the 
date of committing the crime. Lebanese lawmakers have structured the penal system for 
juvenile offenders into three categories: special measures for juveniles, reduced penalties, 
and precautionary measures.  Accordingly, we will outline these legal provisions regarding 
Special measures for juveniles Offenders, as follows:

Under the Lebanese juvenile justice framework, which is guided by the principles of juve-
nile rights, special measures for offenders are divided into two categories: 

1. Non-custodial measures: are those that do not involve placing the juvenile in an institu-
tional setting. These include a reprimand, probation, protection, supervised release, work 
for the public benefit, or work to compensate the victim.

1.1- Blame: Article 7 of the Juvenile Protection Law defines blame as a verbal warning 
issued by a judge to a juvenile, drawing attention to the wrongdoing they have committed. 
This is done orally and by virtue of a decision establishing the blame. This measure applies 
only to misdemeanors, not felonies, and involves drawing the juvenile’s attention to the 
seriousness of the crime and its potential consequences in a guiding and reformative man-
ner. However, some jurists believe that blame is insufficient for misdemeanors, especially 
those involving theft, assault, or forgery of private documents and papers.

1.2- Probationary Placement: Article 8 of the Lebanese Juvenile Protection Law states 
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that the conditions for probationary placement are determined by the judge, who suspends 
any other measures taken against the juvenile for a period ranging from three months to 
one year, during which the juvenile is placed under the supervision of a social worker. This 
measure is applied when the minor’s circumstances and personality clearly justify such 
leniency, as determined by the judge. 

1.3- Protection: This measure consists of handing over the juvenile to one or both parents, 
a legal guardian, or the family as long as the person receiving the juvenile has the moral 
integrity and the ability to provide proper upbringing, under the supervision of an appoint-
ed social worker. If the juvenile is handed over to someone other than the parents or legal 
guardian, the juvenile court judge assumes guardianship and oversight responsibilities on 
behalf of the person or institution entrusted with the child. In this case, the social worker 
supervises the juvenile’s upbringing.

1.4- Supervised Freedom: This entails placing the minor under the supervision of a social 
representative or the authority appointed for this purpose, under the supervision of the 
judge. This measure includes monitoring the minor’s behavior, conduct, and work, and 
overall guidance, including attention to their health, psychological, social, and profession-
al matters, for a period of one to five years. It appears here that there is no fundamental 
difference between the measure of “supervised freedom” and the measure of “probation”. 
Both subject the juvenile offender to social supervision under the supervision of the juve-
nile justice system though the procedures and durations differ. This is what some jurists 
have emphasized, considering the existence of two systems for judicial probation: one 
is based on a prior conviction, followed by probation involving conditional social moni-
toring, with the possibility of replacing it with another rehabilitative (often institutional) 
measure if the juvenile fails to comply. Some jurists criticize the five-year period of pro-
bation for supervised freedom as excessive and potentially ineffective, suggesting that it 
would be more appropriate to leave the length of this period to the judge himself, based on 
the report of the social representative or another appropriate authority.

1.5- Community Service or Work as Compensation for the Victim: Article 11 of the 
Lebanese Juvenile Protection Law stipulates that a judge may, with the consent of the 
minor and the victim, order the minor to complete work for the benefit of the victim or 
community service within a specified time frame and for a number of hours per day deter-
mined by the judge. The work shall be carried out under the supervision of the designated 
social worker. The judge may, after hearing the minor, replace the measure if the minor 
fails to complete the assigned work in accordance with the specified conditions. In such a 
case, the minor shall be prosecuted for the failure to comply with a judicial decision.

2. Freedom-Depriving Measures or Custodial measures: involve the placement of the 
juvenile in a facility, such as a rehabilitation institute or a disciplinary detention. 
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2.1- Rehabilitation: This involves placing the minors in a rehabilitation institute for a 
minimum period of six months, where they receive education, vocational training, and 
care for their physical, psychological, and moral well-being in accordance with the in-
stitution’s regulations as defined in an implementing decree. Article 21 of the Juvenile 
Protection Law addresses the situation of a juvenile sentenced to a rehabilitation mea-
sure for a period exceeding eighteen years of age, stating:, “If a juvenile is sentenced to 
a rehabilitation measure for a period exceeding the age of eighteen, the judge may, after 
hearing the juvenile, decide either to terminate the rehabilitation measure upon reaching 
the aforementioned age and release him under the supervision of a social worker for the 
period he specifies, or to place him in a disciplinary institute until the expiration of the 
assigned measure.” 

2.2- Disciplinary Detention: The juvenile shall be placed in a disciplinary institute for 
a minimum period of three months. If he reaches the age of twenty-one and is still in the 
aforementioned institute, the judge may release him under supervision for a period not 
exceeding one year. Otherwise, the juvenile may remain in the disciplinary institute until 
the sentence issued against him by the juvenile judge is executed, or he may be transferred 
to a juvenile detention facility or to a regular prison, depending on the judge’s decision.

The difference between the stage of criminal irresponsibility and the stage of mitigated 
responsibility is that legal measures are not taken against a juvenile who lacks discretion, 
and no lawsuits are filed against him. However, in the latter stage, a lawsuit may be filed 
against minor, but the court is permitted to impose any penalty. Rather, it may sentence 
him to one or more of the aforementioned reform measures. As for the Syrian Juvenile 
Delinquents Law No. 18 of 1974, Article 3 sets forth the rule that a juvenile who has not 
yet reached the age of eighteen and commits a crime may only be subject to reformative 
measures. However, if the juvenile is non-discerning during this period, the court may 
take the same measures designated for juveniles under the age of fourteen. It may either 
acquit him, send him to a reform school, or place him under surveillance if the juvenile 
is considered dangerous. We can say that the legal definition of the age of discernment in 
the law was determined arbitrarily, regardless of the juvenile’s social and psychological 
development. Not having completed the age of seven is considered a legal indicator of 
lack of discernment, and it is an absolute legal presumption in favor of the minor, which 
cannot be contested, even if the minor shows awareness beyond his actual age. This legal 
provision is justified by the fact that precautionary measures aim to defend society against 
a criminal threat, and this threat is not linked to full legal capacity or the presence of crim-
inal intent. In fact, these precautionary measures have been repeated in the general penal 
code for adults, but additional measures have been added, and they could be applied to 
juvenile delinquents.
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Conclusion
A juvenile who commits a crime is subject to criminal prosecution. However, the court 
does not impose any penalty on them, regardless of the crime, whether it is a felony, mis-
demeanor, or contravention. Instead, it imposes the necessary measures stipulated by law.

From a modern legal perspective, a child is not considered fully responsible for his actions 
until the age of eighteen. However, this view is limited in understanding the psychological 
and social factors that have evolved in our current era. The media explosion in our current 
society and the development of knowledge have led to increased access by all members of 
society, including children, to a large and dense amount of information, explained in ways 
that are easy to understand at any age. 

Furthermore, this inevitably means that children, from an early age, become aware of and 
comprehend a large part of their actions and behaviors. It has become clear how much 
children and juveniles need specialized care, especially after it was proven that human 
rights principles are insufficient to meet their needs, and after the release of frightening 
reports on the exploitation of children in prostitution, begging, and harmful and criminal 
activities. There is also an urgent need to train educated personnel from the security forces 
and governmental as well as non- governmental institutions, and to coordinate with spe-
cialized local, regional, and international institutions to deal with juveniles when they are 
exposed to the risk of delinquency and when they violate the law. What is surprising, how-
ever, is what Article 33 of Juvenile Protection Law No. 422/2002 stipulates, stating that 
if a juvenile is involved with non-juveniles in related crimes, then he, along with adults, 
is subject to prosecution, investigation, and trial procedures before the regular authority. 
This ordinary court must apply the procedural safeguards stipulated in this law, including 
confidentiality of the trial when interrogating the juvenile.

 However, the role of the ordinary court here is limited to determining the juvenile’s guilt, 
responsibility, legal description of the offense, and civil obligations. The juvenile court 
then hears the case and imposes the necessary measures and sanctions after the regular 
court’s ruling. As previously mentioned, Article 33 contradicts the best interest of the child 
principle stated in Article 2 of the same law and Article 12 of the 1989 United Nations 
Convention on the Rights of the Child. It violates fundamental principles that must be up-
held in this context, such as: the obligation of confidentiality, the need to avoid prolonged 
investigations and trials, and the requirement for the juvenile to be tried before a special-
ized court, among others. This also leads to several complications, the most significant of 
which is assigning the task of determining the measure or sanction to a judge other than 
the one who determined criminal responsibility, especially when the juvenile court’s as-
sessment differs from that of the ordinary court, thus obligating the former to adhere to the 
latter’s findings. Therefore, the traditional perspective that has prevailed about the juvenile 
up until our present time is considered insufficient to understand the nature of childhood. 
In my personal opinion, the age of eighteen cannot serve as a purely theoretical or even 
practical standard for determining whether the juvenile’s act constitutes a fully realized 
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crime with all its moral and material elements for which he is responsible. Therefore, as 
we mentioned earlier, children today, from an early age, are aware and act deliberately; 
thus, they become responsible for their actions. For this reason, there must be a psycholog-
ical, social, and economic study carried out over a reasonable period to consider lowering 
the age of criminal maturity. In my personal estimation, fifteen years of age could be an 
appropriate starting point for such a study in the future, to determine the age at which we 
can still rightly refer to an individual as a “child.” 
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