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Abstract

The protection of witnesses in criminal proceedings constitutes one of the most pressing chal-
lenges facing modern judicial systems, given its direct impact on the integrity of procedures
and the effectiveness of criminal justice. While witness testimony represents a fundamental
means of proof, providing such testimony in serous criminal cases may expose the witness
to significant personal risks. This reality has driven contemporary legislation to adopt various
mechanisms aimed at ensuring witness safety. This study examines the complex dilemma
of balancing the protection of witnesses in criminal cases with safeguarding the defendant’s
rights to a fair trial, particularly in relation to the principles of publicity enhances transparency
and strengthens public confidence in the judiciary, it also guarantees the defendant the right to
confront and challenge the witnesses presented against him. On the other hand, concealing
the witness’s identity may limit the defendant’s ability to contest the credibility of the testimony
or verify the existence of an y legal impediments that could affect its admissibility—thereby
potentially influencing the soundness of the judgment. The debate within legal scholarship
remains divided between those who support strict withess—protection measures and those
who oppose them, each relying on various doctrinal and procedural arguments. This research
seeks to which legislation has succeeded in achieving a fair and effective balance between
witness protection and the rights of the defense.

Keywords: Witness Protection, Principle of publicity, Principle of confrontation, Fair trial.
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1. Art. 6, § 3 d Conv. EDH : « Tout accusé a le droit a interroger ou faire interroger les
témoins a charge et obtenir la convocation et I’interrogation des témoins a décharge dans
les mémes conditions que les témoins a charge ».
2. Cas.Crim.17 mars 1970-Dalloz-1970, page 406
3. C.E.D.H 24.11.97 JIDI 998,1,107 No 7 obs.Sudre
4. Crim 17.9.2008 B.No 193
5. Crim. 4.2.985 B. No 53
6. E.-D. Glasson et A. Tissier, Traité¢ théorique et pratique d’organisation judiciaire, de
compétence et de procédure civile, t. 2, Sirey, 1926
7. J. Pradel et G. Corstens, Droit pénal européen, 2e €d., Dalloz, 2002, pp. 405 et 406, n°
359 : « Le respect des droits de la défense (et plus spécialement du contradictoire) impli-
que que ’accusé puisse appeler les témoins a décharge (en sa faveur) et interroger ou faire
interroger les témoins a charge (en sa défaveur) ».
8. Stefani, Levasseur et Bouloc op. cit. p. 684 No 672
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